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SUMMARY OF ARGUMENT

This case underscores why the paramount right to be
informed of the operation of government is a necessary precondition
to the sound governance of a free society.

For the laws off the State of Washington to actually be
enforced as they are written on the campus of TESC, it is imperative
that the records conceming the enforcement of the TESC Trespass
policy be disclosed, and that our courts operate fairly and as
required by the constitution and laws.

This appeal concerns a manifestly illegal policy that the
TESC administration employs to arbitrarily exclude the public from
State lands under false color of the criminal trespass law.

Despite representing to the Superior Court that the practice



had been discontinued and obtaining a dismissal in Cause No 89-2-
00696-8 under that representation, (See CP 83-89) the institution
quietly resumed the illegal policy, employing it to criminalize
citizens access to State property held in trust for the people by the
TESC Trustees.

When West requested records related to the trrespass policy
and the “TESC Trespass List” in 2012, the institution failed to
produce the “TESC Trespass List” it maintained and which had been
recently produced to another requester. Instead, the institution
concealed the existence of the “TESC Trespass List” and produced,
instead, a different document, a listing of trespass reports that
postdated West's request.

In addition, the agency refused to make a reasonable search
for or produce known responsive records such as police reports, or
the correspondence and communications requested by West, stating
that no other such records existed and he would have to file
additional requests to obtain responsive police reports.

To add injury to insult, when West entered onto the campus to



mspect TESC records, he was threatened with the application of the
TESC Trespass Policy and arrested, detained, falsely imprisoned for
investigation of “Criminal Trespass” pursuant to policies usages and
customs of the Evergreen State College. The first, unaltered
declaration of John Hurley (CP 52, lines 4-5) attests to the Unlawful
policy correctly.

The declaration of Officer Monohon also attests to an arrest
and detention under color of the TESC Trespass Policy (CP 117) Yet
despite clear contested facts concerning the unlawful seizure and
detention of West under color of the TESC Trespass Policy, and
inconsistent and contradictory testimony from the TESC witnesses,
the court wrongfully granted summary judgment to TESC on all
1ssues.

Under these circumstances the various actions of the Superior
Court complained of herein regarding continuances, evidence', and
evasion of entry of a final order are not merely abuses in and of

themselves, but serve as obstacles to the correction of a more serious

! Including allowing the submission of altered and possibly perjured affidavits by TESC's
John Hurley



abuse, the decades long history of arbitrary and illegal exclusion of
the public from the TECS campus at the whim of the administrator

at the desk, personified in the form of TESC's bellicose John Hurley.

ASSIGNMENTS OF ERROR

I The Court erred in failing to find a violation of the
PRA when TESC failed to produce its Criminal
Trespass List and other responsive records in an
apparent attempt to obscure the continuing arbitrary and
unconstitutional exclusion of members of the public
from State land................c....ccooiiii 10

II The Court erred in dismissing appellant's claims
including those related to the threats, arrest, and false
imprisonment by TESC under color of its criminal
trespass policy taken to chill the exercise of West's
constitutional rights...............ccciiiiiiiii 16

111 The Court erred in failing to grant a continuance,
suppressing relevant evidence, allowing the submission
of inconsistent and/or perjured testimony, and in
granting summary judgment when factual issues were
dISputed..........oooiiiiiee 18

IV The Court erred in abusing its discretion to attempt
to evade an appeal by not entering a final Order subject
tOAPPEAL......oiiii e 20



ISSUES PERTAINING TO ASSIGNMENTS OF ERROR

I Did the Court err in failing to find a violation of the
PRA when TESC failed to produce its Criminal
Trespass List and other responsive records in an
apparent attempt to obscure the continuing arbitrary and
unconstitutional exclusion of members of the public
from State land? Yes

11 Did the Court erred in dismissing appellant's claims
including those related to the threats, arrest, and false
imprisonment by TESC under color of its criminal
trespass policy taken to chill the exercise of West's
constitutional rights? Yes

III Did the Court err in failing to grant a continuance,

suppressing relevant evidence, allowing the submission

of inconsistent and/or perjured testimony, and in

granting summary judgment when factual issues were

disputed? Yes

1V Did the Court err in abusing its discretion to attempt

to evade an appeal by not entering a final Order subject

to Appeal? Yes

STATEMENT OF THE CASE
This case involves the TESC Trespass Policy and a public

records request filed by West for records related to the enforcement

of the TESC Trespass Policy. (CP 4-8)

In May of 1989, following the filing of a motion for summary
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Judgment in West v. TESC, Thurston County Cause No. 89-2-00696-
8, the College allegedly discontinued the illegal practice. (CP 82-89)

However, in 2014 we still see the institution maintaining a
Trespass List and illegally excluding members of the public from
peaceable and legal access to State land (CP at 20-34) it is no
wonder they have a problem with full disclosure of the details of
their enforcement of such a policy.

On 3-16-12 West requested...

1.The TESC trespass list and... a copy of any

communications or final orders related to the TESC

Criminal trespass list, 2008 to present.

2. Any records of prosecution or arrest of individuals

for violation of the TESC Trespass policy

3. A current version of the TESC Trespass policy and

any related WAC filing. (CP at 4-8)

West requested the TESC Trespass List in March of 2012 and
the institution unreasonably delayed producing a response until after
the filing of a complaint in the instant action. Even when the
response was made the agency withheld known responsoive records

and produced a document created after the records request differing

from the actual TESC Trespass List. (Transcript of August 3, 2012,



at page 8, line 23 — Page 9 line 19 )

The TESC records officer in her response expressly

denied that the college had any other responsive records, (CP at

17-18) and stated that West would be required to file a further
request to obtain the records he had requested in the March 16
request. (CP at 18)

West was not provided with “The TESC trespass list and... a

copy of any communications or final orders related to the TESC
Criminal trespass list, 2008 to present.” (CP 17-18)

West was not provided with “Any records of prosecution or
arrest of individuals for violation of the TESC Trespass policy.” (CP
17-18)

West was not provided with “A current version of the TESC
Trespass policy and any related WAC filing.” (CP 17-18)

On May 8, 2015, plaintiff filed the instant action.(CP at 4-8)

On August 3, 2012, the Court heard argument and ruled on
the preliminary issue of whether the agency's deliberate failure to

produce the TESC Trespass list and other responsive records until



after a suit was filed Violated the PRA. (Transcript of August 3,
2012)

On November 15 2014 an Order was entered finding the
agency had not violated the PRA, (CP at 46 and 48-50) despite clear
evidence in the record that the agency had not provided responsive
records. (CP at 17-18)

On December 20, 2013, the Court heard argument on a
second Motion for Summary Judgment and a cross motion, and on
January 3, 2014, entered a Final Order. (CP at 110-112)

On January 13, the plaintiff made a timely motion for
reconsideration. (CP at 177-180)

On May 16, 2014, the Court abused its discretion by refusing
to enter an order denying reconsideration.(CP at 189)

On June 16, 2014, a timely notice of appeal was filed. (CP at
190-199)

ORDERS ON APPEAL
Appellant seeks review of the Order of November 15, 2013

(CP 48-50) and the Order of January 3, 2014. (CP 110-112)

10



STANDARD OF REVIEW

De Novo

ARGUMENT

I The Court erred in failing to find a violation of the

PRA when TESC failed to produce its Criminal

Trespass List and other responsive records in an

apparent attempt to obscure the continuing arbitrary

and unconstitutional exclusion of members of the

public from State land

This case underscores why the paramount right to be
informed of the operation of government is a necessary precondition
to the sound governance of a free society.

The PRA provides that... full access to information
concerning the conduct of government on every level must be
assured as a fundamental and necessary precondition to the sound
governance of a free society."); Hearst Corp. v. Hoppe, 90 Wn.2d
123, 127, 580 P.2d 246 (1978) ("The Washington public disclosure

act is a strongly-worded mandate for broad disclosure of public

records."). Yet TESC in this case deliberately refused to comply with

11



this strongly worded mandate in an attempt to cover up the unlawful
application of their Trespass Policy.

As Plaintiff's Motion for Summary Judgment, appearing in
the record at CP 12-23 made clear, TESC failed to make a good faith
search (See CP 13 at lines 4-6 and lines 15-17) for Trespass related
records that 1t knew to be in existence from its own response to West
and its response to earlier requests.

The TESC Trespass List (CP 27-34) was one known record,
produced to a previous requester, Greg Hohnholtz just a few months
prior to West's request. Yet its existence was denied and it was not
produced to West.

The police reports were also known records that should have
been provided without the requirement of an additional request. In
addition, there are undoubtably many Trespass related
communications and records still being withheld to this very day.
Yet, as West argued in his Motion for Summary Judgment, the
agency refused to make a reasonable search for these records or

produce them.

12



As the Supreme Court underscored in the Neighborhood
Alliance decision...

...(A)gencies are required to make more than a

perfunctory search and to follow obvious leads as they

are uncovered. Valencia-Lucena v. U.S. Coast Guard,

336 U.S. App. D.C. 386, 180 F.3d 321, 326 (1999).

The search should not be limited to one or more places

if there are additional sources for the information

requested. Valencia-Lucena, 180 F.3d at 326. Indeed,

“the agency cannot limit its search to only one record

system if there are others that are likely to turn up the

information requested.” Oglesby v. U.S. Dep’t of

Army, 287 U.S. App. D.C. 126, 920 F.2d 57, 68

(1990).

TESC should not be allowed to veil nondisclosure of
responsive records behind a perfunctory search and claim that they
believed that only a report listing was available when they were very
well aware that actual Trespass List was available and “Used”, and
when the belated Trespass Report Listing was not even produced
until a month after West's records request. (See date at bottom of
TESC Report Listing CP 20-26)

Significantly, the defendants have not alleged that they were

unaware of the existence of these other records. TESC was well

aware of the existence of these “records” but deliberately decided

13



not to disclose them.

RCW 42.56.010 (3) and (4) define public “records” to
include “existing data compilations from which information may
be obtained or translated” (emphasis added),

This definition cannot be misrepresented to omit records such

as the existing “TESC Trespass List”, TESC Police Reports of

enforcement of its Trespass Policy, or TESC Trespass related

communications. Yet all of these records were requested and not

produced by TESC. (CP 17-18)

For the public to be fully informed of the activities of their
government so that the policy of the Public Disclosure and Records
Acts can be effectuated, and so thatv the public may enjoy their
constitutional and natural rights to peaceable use of State lands, it 1s
imperative that key records such as records related to the
enforcement of trespass laws on State lands be readily available.

The fact that these known responsive records were not
disclosed by TESC was a serious omission of relevant and critical

data that raises questiona as to whether it was taken to obscure and

14



cover up a continuing ilegal policy..

The withheld TESC Trespass List was a known responsive
record meeting the definitions of RCW 42.56.010 (3) and (4). As
the Supreme Court held in PAWS v. University of Washington, 125
Wn.2d 243, 251, 884 P2d 592 (1994) the failure to produce
responsive records known to exist constitutes silent withholding.

TESC therefore violated the PRA by refusing to provide the
known responsive records to the plaintiff, particularly when they

were known existing records relating to the TESC Trespass Policy.

15



II The Court erred in dismissing appellant's claims
including those related to the threats, arrest, and false
imprisonment by TESC under color of its criminal
trespass policy taken to chill the exercise of West's
constitutional rights
The facts of this case clearly demonstrate that not only does
the TESC maintain an illegal Trespass policy, but it employed it to
threaten and arrest West unlawfully in an attempt to chill the
exercise of constitutional rights.
The Transcript of the hearing of December 20, at pages 22-
25, along with the declarations of John Hurley, Ed Sorger, and the
Plaintiff, clearly set forth facts sufficient to establish at least a
material issue as to wether the appellant was seized, arrested, or
unreasonably detained in violation of the 4rth Amendment, under
color of the TESC Trespass Policy.
When West entered onto the campus to inspect TESC
records, he was threatened with the application of the TESC
Trespass Policy and arrested, detained, falsely imprisoned for

investigation of “Criminal Trespass” pursuant to policies usages and

customs of the Evergreen State College. The first, unaltered

16



declaration of John Hurley (CP 52, lines 4-5) attests to the Unlawful
policy correctly.

In Bouie v. City of Columbia, South Carolina, 378 U.S. 347
(1964) it was held that in giving retroactive application to a new
construction of a criminal trespass statute to prosecuting two African
American Gentlemen for Trespass, a racist City Government
deprived petitioners of their right to fair warning of a criminal
prohibition, and thus violated the Due Process Clause of the
Fourteenth Amendment.

The declaration of Officer Monohon attests to an arreest and
detention under color of the TESC Trespass Policy (CP 117) Yet
despite clear contested facts concerning the unlawful seizure and
detention of West under color of the TESC Trespass Policy, and
inconsistent and contradictory testimony from the TESC witnesses,
the court wrongfully granted summary judgment to TESC on all
issues. It was error and a violation of CR 56 for the Court to grant
summary judgment when matenal facts had been reasonably

controverted.

17



IT1 The Court erred in failing to grant a continuance,
suppressing relevant evidence, allowing the submission
of inconsistent and/or perjured testimony, and in
granting summary judgment when factual issues were
disputed.

Due process of law requires a reasonable opportunity to
present one's case. Sniadach v. Family Finance Corp., 395 U.S. 337
(1969) The various actions of the Court in this case abridges the
appellant's right to basic due process of law and combined to deny
justice based upon altered and inconsistent declarations, material
facts that were far from undisputed, and outright misrepresentations
of the record by counsel.

In Bouie v. City of Columbia, South Carolina, 378 U.S. 347
(1964) it was held that in giving retroactive application to a new
construction of a criminal trespass statute to prosecuting two African
American Gentlemen for Trespass, a racist City Government
deprived petitioners of their right to fair warning of a criminal
prohibition, and thus violated the Due Process Clause of the

Fourteenth Amendment.

The TESC trespass policy is nearly identical to that

18



complained of by Bouie and his associate, and has also been used in
at least a class based discriminatory manner to target the
disenfranchised, poor and homeless (to say nothing of the politically
objectionable such as West) in a TESC maintained “Rogues Gallery”
of citizens subject to criminal prosecution if they dare to attempt to
exercise their civl rights on State land held in trust for the people by
the TESC Trustees.

The first declaration of John Hurley clearly identifies the
illegal application of the TESC Trespass policy, and it was an abuse
of discretion for the Court to allow a materially altered declaration
to be filed by counsel at the last minute, particularly when the
declaration may very well have been based upon suborned
misleading statements of material fact. (See CP 51-52, (first Hurley
Declaration, and CP 90-92, second, inconsistent, altered declaration)

Because this case is before (the Court) for a review of a
ruling on a motion for summary judgment, we must review the facts
and the reasonable inferences from them in the light most favorable

to Jones as the nonmoving party. Bishop v. Miche, 137 Wn.2d 518,

19



523,973 P.2d 465 (1999). A genuine issue of material fact exists if,
after weighing the evidence, reasonable minds could reach different
factual conclusions about an issue that is material to the disputed

claim. See Hartley v. State, 103 Wn.2d 768, 775, 698 P.2d 77 (1985).

We conclude there is a genuine issue of material fact... Jones v.
State, 170 Wn.2d 338, (2010)
IV The Court erred in abusing its discretion to attempt

to evade an appeal by not entering a final Order subject
to Appeal

In this case, the record is clear that West filed a motion for
reconsideration within 10 days of entry of judgment but apparently
did not also note the matter for a hearing or other disposition. CR
59. TESC contends these flaws render the appeal untimely. It did
not; a party's failure to note a motion for reconsideration at the time
of filing does not affect the time allowed for filing a notice of
appeal. In re Detention of Turay, 139 Wn.2d 379, 391, 986 P.2d 790
(1999); Buckner, Inc. v. Berkey Irrigation Supply, 89 Wn. App. 906,

916, 951 P.2d 338 (1998).

20



The filing of a timely motion for reconsideration tolls the
time for filing of the appeal until the trial court decides the motion.
RAP 5.2(a), (e); see also Turay, 139 Wn.2d at 391-92; Buckner, 89
Wn. App. at 916; In re Marriage of Estes, 84 Wn. App. 586, 595,
929 P2d 500 (1997). 'The rule of appellate procedure makes no
reference to the timeliness of the trial court's decision on the motion

for reconsideration.’ Estes, 84 Wn. App. At 595.

The delay in deciding the motion does not affect the tolling of
the time for filing an appeal. Estes, 84 Wn. App. at 595. Because
West filed a notice of appeal within 30 days after the trial court
indicated it was evading entering a ruling on the motion for
reconsideration, the appeal is timely. Turay, 139 Wn.2d at 391;

Buckner, 89 Wn. App. at 916; Estes, 84 Wn. App. at 595.

CONCLUSION AND RELIEF SOUGHT:
This case underscores why the paramount right to be

informed of the operation of government as is a precondition to the

21



sound governance of a free society.

For the laws off the State of Washington to actually be
enforced as they are written on the campus of TESC, it is imperative
that the records of the unlawful TESC Trespass policy be disclosed,
and that our courts operate as required by the constitution and laws.

In enacting the Public Records Act, now codified as Chapter
42.56 RCW, both the people and the legislature of this state have
declared and affirmed a policy of open government. (See RCW
42.56.030).

A decision to allow TESC to flaunt its noncompliance with
both the PRA and the laws of Trespass would utterly contravene this
policy, as well as the constitutional mandate assigning such policy
decistons to the legislature. See Moran v. State, 88 Wn. 2d 867, 875,'
568 P.2d 758 (1977) ("We must always remember that we are not a
super legislature. It is not our role in government to enact legislation
or to add provisions or to change provisions in legislation which are
otherwise clear.").

The decision of the Trial Court should be vacated, and this

22



case remanded back for further proceedings, with instructions for
the award of appropriate costs and penalties for the unlawful
withholding of records related to the TESC Trespass Policy and its
unlawful application to arbitrarily bar citizens from lawful
enjoyment of public lands in the absence of due process of law.

Respectfully submitted this day of February 17, 2015.

CERTIFICATE OF SERVICE

I certify this document was transmitted to and served on

counsel for the TESC on February 17, 2015 at the office of the

Attorney General of the State of Washington.
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Ken Eikenberry

ATTORNEY GENERAL OF WASHINGTON

Ttk FLOOR, HIGHWAYS-LICENSES BUILDING & OLYMPIA, WASHINGTON 985048071

kay 5, 1889
MEMORANDUM
7o Gail Martin . )
Vice President for Student Affairs
The Evergreen State College : ) -
FROM: Michael E. Grant (W

Assistant Attorney General

RE tudent Conduct £ode and Related Issues

-

During recent reviews of the proposed student conduct code, we
have discussed the inclusion of policies relating to nonstudents
in the same code. For the reascons I have outlined to you
previously, I recommend that the student conduct code deal
exclusively with that subject: students at TESC, standards for
their conduct, and procedures for sanctions if necessary.

The college's relationship with nonstudents is entirely
different. UNonstudents include by definition all other
individuals in society who do not at 2 given time enjoy the
privilege of matriculating at TESC. The college can deal with
student conduct because of the special status that students hold.
The college cannot seek to affect the conduct of nonstudents
except as it affects directly the welfare of the college
community. In such cases, the primary means of .achieving control
over such unwelcome conduct is through community resources,
including the police and the courts.

If & nonstudent is causing problems affecting TESC's security and
welfare, the proper step is for the college, through -duly ’
authorized representatives, to notify local law enforcement
{including campus security who have been properly deputized). - -
This could result in arrest and, if a crime has been committed
{including the crime of trespass), trial, conviction and
punishment. : .

epeat offenses can be dealt with in the same manner or,

injunctive relief can be obtained, including gourt-crdered
restriction on access to the campus. In my view, TESC does not

EXHIBIT __3
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Ms., Martin

s to the publigc areas

st which may have
rs access ©f

ampus areas is ineffective.

have unilateral authority to restrict acces
of the campus. Caonseguently, any kind of 1li
been meintained in the past at the college which ba

private citizens 0 the commen ©

As we also discussed, housing and related activities have &
different posture. These are not public areas. Nor, for
example, is & classroom Or office. Bpt I must stress that
self~help remedies are not appropriate. The college, like any
other member of the community, must rely on community law

enforcement resources.

please indicate if youv concuxr jn these recommendations and, if .
so, & time convenient to meet so as to establish & plan to
implement these recommendations.

MEG:1b
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FROM: Gary Russgll /
{

RE:

The Evergreen State Coliege

CAMPUS SECURITY
Seminar Building-Suite 2150

May 19, 14882

Campus Security Staff

H — )
Trocedura! Changes-Criminal Trespass

v :

As the resuit of a meeting with Vice President Gail Martin and
Assistant Attorney Seneral Mike Grant concerning criminal tres-
pass and it’s use, we will be foliowing a slightly different
procedure when we envoke a trespass warning. The criteria and
pracedure,;which is effective immediately, will be as follous:

1.

The
the

£, resulting from an investigation or actual observation, you
arrest or ¢ite a person under the eriminal code, you may in
conjunction with that action issue 2 criminal trespass advise-
ment ordering the person to leave campus forthwith. The tres-
pass order should only be issued if, in your judgement, the
person‘scontinued presencé on campus is likely to compromise-
the safety of persons or property or create additional law
viclations, ie, disturbance. And, as always, the Lrespass
grder may only be given to non-community persons that are
not associated with the college as a stugent, staff person
or facuity. A person may be arrestad for failure to comply
with vour order to leave the campus :under these conditions.

If a cerson arrested or cited and ordered off campus subsequently
returns and is again invelved in illegal activity, you may., .
along with any other crimingl charges, charge the person with
viclation of the appropriate criminal trespass lauw.

Yowever, if a persom is subsequently obsérved on campus 8ffer .
having been arrested. or.cited for g ldw viclation andfavifg oo _:- =m

complied with an erder to’ lédve tampus at.the'time of the .. . ;

citation or arrest, that person. should not be tharged with a_ | -
violation of ‘the ‘criminal }frespass grder if thELr aTLIONS 8L cee =0 vy .2

the time gf observation ﬁé"ggtgﬁﬁg§§§§‘§u§fré§§; o Twme st AR, Gc -
above outlined procedures are based upon the, understanding that

oublic has @ traditional right to be on the -public or common: argas

of campus or may be invited guesis as long as they dc not violate laws
or campus requlations.

ce: Gail Hartin

H
; Olympia, Washington 93505
Telephcns (206} 866-6000 TeTTRTT 1
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o|| TEE SUPERTOR COURL OF WASHENGION IN AND FOR @mmm caui(mgg
3 - . i"% s,
|| #me=oR st e -f' s

Pleintifs 8 bR

5 ’ © NO. ‘89 2 00695 8 \g«?,

s Ve . .o - o Q:‘izfs\
gli TESC Board of Irustees, §  MOTION FOR SUMMARY JUDGMENT BOR -
- Degongant, ) DEORMRATORY RRLIE
8 Gomes now the plaix'zfa'ifi‘ ,f%.;:%hur West, Pro 5S¢, a2nd -

a respectf_u]_.ly moves the court for the following 'v'ela.ef
10k 1. Tha% the Court enter 2 summary julgment fox declar-
111l atory Iela_ei‘ n his. favor decl aring EAC 174—130-053 ’}

,_.,...-s—--\..____ ! g -r-----./ v - T
124 ~EAG T 74-1362052 . $o: bé -izwali&, and
13 2. That EESG zuthority +o arrest any pez:-son ok persons
14} for viclat' of ROW 9A.52 be “eSur._cted o hav‘ing 'bhe
15|} authority o arrest on..y ‘bhos—'- persons in Vlola'i}ﬂ on .ok ’
16} ROW 9£.52, - ) . '
17 Thére is nc guestion in this 'cguse as to whether the -
18 ' abéve mentioned BAC rule whs adopted wifhous complianée with
19|} statutory rule-making procgedure and- whe%;her it exceeds the
“20 ins*;itu’qiéni's statubcry authority, 2hd the ‘ola.Lm: £f 18 en-
91)] titled to judgment &s 2 matler -of law: ’
2 This mofion is. based on ORs 56 and 57, BCW 28B.19, the
23} two oextisicetions from The Bode Revisor, attachéd hereto,
24|l the mcﬁ:‘ cedE mromsaé‘ ru*es’; ;vg SR 88% 22-0 a‘ttacﬁefi hereto

. &‘ " - ‘v *1, H :4-’4' ﬁ." -t K'f" -nfié
25 "'hn ‘& ment i tn&*aw:mc said notice , attached herefo, the
2% "r.l’;erji?;ea and redoriy haziiifi,l'n [ hs Declaration set forth
21 bu~0Wcl 3 P Faoo1 -7 =: r: ¥ £ -

ok o ox TR
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MOTION AND DECTARAZLION POR 3135 Kaiger Road, K.W.
SUMMARY JUDGHENT - 1 - Olympia, Washington 98502
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CROMENAL TRESPASS LIST INFO

The Evergreen Staie Coliege

O

Qiympla, Washnglon 98505
Tslacponn {206) 368.6000

NAME ISSUFD BY REASON
A Amstrong, Robert J. C/R 86-2598/Anderson/Non student, drinking in public & carr
' a_.weapan. (club)
" B ‘Bloodgood, James R. C/R 2- M ! ’)» . dent, indecent exposur?, no clo
g Bouge, Linda B. C/R - S ' dent, disturhance, accident & IX
(=3
2 Bowen, Dale J. L -2 .
= AXs, Pupa,Aquille C/R lent, transient & OPD rape suspect
= / . .
g Brock / Raymond P, C/R nt, under age drinking in B-lot
5
=3 c Carlson, Jeff '
§ AKA, Southwood, Jeff C/R icator, Vandalism & behavioral
§. Clseves, Robert Allen C/R ! ent, disturbance, accident & Dif
=
- Colwell, Terriwdarie C/R { ent, nalicious Mischief & drinkd
Cumins, Tom C/R ¢ eamey myguusldtor, social contract violatior
‘v ‘ housing evigtion.
) Curry, Robert M. C/R 83-53/Ande:Bon, non student, vehicle inpound escape.
: D tlzell, Janice S. C/R 85-315/Smithson, non student, public drinking & disturba
A in the domms.
‘Dugan, Patrick M. C/R B5-826/Anderson & Adjudication request, behaviora
[ Eash, James M. C/R 83~6l&/Savage, student, under age drinking in B-lot
) Fdwards, Daniel M. C/R 82-841/hdjudicator Jacob, transient in dorms, disturbanc
p open drinking
Evans, Ben W, C/R 80-1279/Adjudicator Jacob, transient, disturbances
F, Frost, Vance C/R 83-511/Adjudicator Jacob, adjudicator hold &.lrespass

N
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cise
Pres idows SUe PO
The Evargreen St

Clynpia, IR

RE: Petition for revisw of
to Public Records, resl

sion to deny access
mattars

Jear Preosident Purces

Dlzase considar this letter 2 pztition to revisw z
letter danying me access te TEST public rescords (Append’x Ry
as aell as a2 reguest for more timely access to records which

»ill be providad.

I have bgen requasiing records periaining te TESC
b

criminal irespass policy since Oecember 4,
revcrds officsrs have besn denying the existsnce of any suchH
rzcerds up through Dctober 4, 1990 (Appendzix B). In response

hé ;y r°quast of October 19, 1690 (Appsndix €) fir. Jonzs Pirst

said the records would bs provided {Appendix D), then dénied
kalf my regquests ths nsxt day, )

Now Mr. Jones contends my regquesis relating to
vrity officers and criminal frespass policy are subjs
rules of dlﬂcovary because a fr. AT thux Yest

Lns TESC on these matters, then instructs ms to address my
ove ry reguests to the schoelfs lawyer, who I believe
tant AG Mike Brant, -

I have only requested material which is
the var ipus statutes as public records. Perhaps
questing the sort of rescords which would only be i
tp a litigant such as fr. West pursuant to a giscoveryrcooquest
I could see some basis for §ir. 3onast decisien, 8dt I have not
In fact, I baliave sven Mr. West can still expect a
prompt response to any aublic reccrds reguest and would only
nead ts uss discovery to obtain material which is not dzfined
as public records sut which may be relesvant to his lawsuit,
11 authsrity which suspends the

.
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I can find no lazfu
Duhlic Disclosurs Act when a public agency such as TESC is
involved in litigatien. OF course, if the school cites an
authority which clearly does so, and is nct superceded by the
POA,I could consider such an =uthovl_y basis fgr denial of

this petition,
-~ e o

However I dont't balisve any such authgrity existis

se I am asking that you instruct fir., Jones teo comply with wy
requasts as requirzd by law,

o

‘.
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989 and TESC public,
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Przsidenc
Octobsr 23, 1%
Pace 2
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That 2 public agsnecy, particularly TESC,
promulgeied JAC 174-120-0208, would canduct its affa
a maanzr that persons aFFecued thereby must rasort
then inform anyaonse requesting public rescords lq the

of the litination that his or her request is subject teo th
rules of discovery, which are governed by 1l lenguhy couTt rulss

and hundreds of appellate couri, dzcisions and which even confound
many attornzys, and which entail procedures that, in any event,

are only sUE’lab‘E for use between parnties to litigation,

aresents an absu*d pictuce of new depths of bur=aucrau1c ob,uscaulan
that appears suspiciously liks a vieclatioca oi the above ment ionad
UaC 174-120-020., While the school might, and should, be concerned
asout its officers violating the Soc:2al Contract, my concern is

that I be dealt with accerding te law,

ly sxperience attempting to get access tao TESC public
reccrds has been waiting months, then anly getting a fraction,
if anv, of ths records I requestad. Since much of the earlier
requasted material has still not been provided, I am not by any
subsequent requesu waiving my earlier requests. Some of my
latest refquest are gsared toward determining the vsracity of
garlisr responssas,

The materials reguested in Appendix C should be in
easily discernzhle and obtainable indices and files. 1 don't
belisve a delay of morce than two or thress weseks, if that long,
would be the prompt response reguired by the Public Disclosure
Act, UWould you plesase instruct Mr. Jones to comply with the
law in that regard, also?

Ny sxperience seems to indicate some nembers of the .
TESC community are sasking to .evade scrutiny of their past
conduct. Possibly the records 1 have requested, and r2lated
material shich might not nacessarily bs available tc me, would
be of intersst to you“sblf in light of fthz grave rvspon=’b111tias

you have taken on 2t this critical time in TESC hisfory. .

Thank you for your consideration. I rTemain

Respectfully yours,

David Rldgwail\z




